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DETAILED ACTION 

Response to Arguments 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Applicants' response to Office action was received on March 20, 2006. 

3. Based on applicants' arguments and claim amendments, all of the 35 USC § 1 12 
rejections based on lack of antecedent basis have been withdrawn. 

4. The remaining 35 USC § 1 12 rejections (those not based on lack of antecedent basis) 
have not been withdrawn. Applicants' arguments were not persuasive for the following reasons. 
Claims should be interpreted in view of the specification without unnecessarily importing 
limitations from the specification into the claims. E-Pass Technologies Inc. v. 3Com Corp. , 67 
USPQ2d 1947, 1950 (Fed. Cir. 2003). Applicants argue that several of the terms at issue in the 
remaining 35 USC § 1 12 rejections are in fact defined in the specification. This is not the case, 
however. 

Specifically, applicants state that the term "geometric calculation" is defined starting on 
p. 19, line 1. The exact language there is "Referring now to step 504, a geometric calculation is 
performed using the first price to determine additional prices. More particularly a geometric 
calculation is performed to determine a number of additional prices such that the total number of 
prices equals the number of prices provided in step 502." This passage does not define the term 
"geometric calculation;" rather, it simply refers to the calculation being described as a type of 
geometric calculation. 
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With respect to the term "geometric error," applicants state that "geometric error" is 
defined in the specification, beginning on p. 19, line 1. The exact language there is "In the 
present embodiment, geometric error is the amount by which a geometric intersection of lines 
deviates from zero units (i.e., the x-axis) which is indicated as number of units of deviation." 
While this statement effectively defines geometric error somewhat, it does so only with respect 
to one embodiment of applicants' invention. Therefore, it does not provide a full definition of 
"geometric error." 

Regarding the term "vertical reference line," applicants argue that the vertical reference 
line can be any vertical line in accordance with embodiments of the present invention as 
described in the specification. However, as mentioned above, claims should be interpreted in 
view of the specification without unnecessarily importing limitations from the specification into 
the claims. In this case, using the specification to provide the information regarding vertical 
reference line needed in the claims would be unnecessarily importing limitations from the 
specification into the claims. 

Regarding the term "additional price that corresponds to the intersection," applicants 
argue that the additional price that corresponds to the intersection can be any additional price in 
accordance with embodiments of the present invention as described in the specification. 
However, as mentioned above, claims should be interpreted in view of the specification without 
unnecessarily importing limitations from the specification into the claims. In this case, using the 
specification to provide the information regarding additional price that corresponds to the 
intersection needed in the claims would be unnecessarily importing limitations from the 
specification into the claims. 
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Regarding the term "reference line," applicants argue that the reference line can be any 
reference line in accordance with embodiments of the present invention as described in the 
specification. However, as mentioned above, claims should be interpreted in view of the 
specification without unnecessarily importing limitations from the specification into the claims. 
In this case, using the specification to provide the information regarding the reference line 
needed in the claims would be unnecessarily importing limitations from the specification into the 
claims. 

In addition, applicants request that the 35 USC § 1 12 rejection for claim 1 be removed, 
noting that the claim has been amended to change the steps of "calculating" the first and second 
angles to the steps of "accessing" the first and second angles. However, those amendments have 
not corrected the problems with claim 1 addressed in the 35 USC § 1 12 rejection of claim 1 . The 
problem with claim 1 is that it omits the steps of determining the position of the first reference 
line and determining the position of the second reference line. These steps are essential because 
without determining the positions of these lines, as well as knowing how to determine them, it is 
impossible to determine the size of the two angles, which is necessary to determine if the angles 
are equal to one another, a claimed step of step 1 . The omission of those steps amounts to a gap 
between the steps. 

For a full description of the remaining 35 USC § 1 12 rejections, please see the 35 USC § 
112 rejection section below. 

5. Regarding applicants' response to the 35 USC § 101 rejection for claims 1, 5, and 8-15, 
the rejection is not referring to a requirement that the claims be limited by language within the 
technological arts. Rather, the rejection is explaining that the claim involving a mathematical 
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algorithm does not produce a tangible result, as required by the case law cited in the rejection. 
Applicants also argue that the claims are not directed toward laws of nature, natural phenomena, 
and abstract ideas. However, the Office action notes that the claims involve a mathematical 
algorithm, and a mathematical algorithm which does not produce a useful, concrete, and tangible 
result is an abstract idea. Please refer to the full rejection under the 35 USC § 101 rejection 
section below for further explanation. 

6. In light of applicants' response to the 35 USC § 101 rejection for claims 8-10, the 
original 35 USC § 101 rejection for claims 8-10 (section 17 of the first Office action) is hereby 
withdrawn. However, there is a new 35 USC § 1 12, 1st paragraph, rejection for claims 8-10. 
Please refer to the 35 USC § 1 12 rejection section below for further explanation. 

7. Regarding applicants' arguments concerning all of the rejections under 35 USC § 103, 
applicants' arguments have been found to be persuasive. Therefore, all of the rejections under 
35 USC § 103 have been withdrawn. 

Drawings 

8. The drawings were received on March 20, 2006. These drawings are acceptable. 
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Specification 

9. The amendments to the specification and abstract were received on March 20, 2006. The 
objections to the specification and abstract are hereby withdrawn. 

Claim Objections 

10. The amendments to the claims were received on March 20, 2006. The objections to 
claims 3 and 5 from the first Office action are hereby withdrawn. 

Claim Rejections - 35 USC § 112 

1 1 . The following is a quotation of the first paragraph of 35 U.S.C 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

12. Claims 8-10 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. Although claims 8-10 are 
indefinite, they appear to be attempts to claim the method 800, so for examination purposes, they 
will be treated as if they were definite claims to method 800. Unfortunately, method 800 is not 
described in the specification in such a way as to enable one skilled in the art to make and/or use 
the invention. Method 800 is described in pp. 26-32 of applicants' specification, some of which 
has been amended. The problem with the description of method 800 is that it does not describe 
how to use method 800 with respect to the demand curves for which only one additional price is 
found using the initial price p 0 , that is, those demand curves for which method 100 is used. For 
example, would the diagonal reference line used to calculate pi still be drawn through the origin? 
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Without this description, the disclosure of method 800 is incomplete and does not enable one 
skilled in the art to make or use the invention to which it pertains. Therefore, claims 8-10 are 
rejected under 35 USC 112, first paragraph. 

13. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential steps, such omission amounting to a gap between the steps. See MPEP 

§ 2172.01. The omitted steps are: determining the position of the first reference line and 
determining the position of the second reference line. These steps are essential because without 
determining the positions of these lines, as well as knowing how to determine them, it is 
impossible to determine the size of the two angles, which is necessary to determine if the angles 
are equal to one another, a claimed step of step 1 . 

14. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The terms that render claim 5 indefinite are "geometric calculation" and "geometric 
error." These terms render claim 5 indefinite because it is not clear just how the geometric 
calculation is performed or how the geometric error is determined. 

15. Claims 6, 12, 14, 15, and 18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Several phrases render claims 6, 12, and 18 indefinite. 
"[Determining the location of a second reference line" renders claims 6, 12, and 18 indefinite 
because it is not clear how the location of a second reference line is determined. "[Determining 
where said second reference line intersects a vertical reference line" renders claims 6, 12, and 18 
indefinite because the location of the vertical reference line used is not stated. "[Calculating an 
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additional price that corresponds to the determined intersection between said second reference 
line and said vertical reference line" renders claims 6, 12, and 1 8 indefinite because the way in 
which the additional price corresponds to the intersection is not stated. For example, does the 
additional price lie on the same horizontal line or the same vertical line from the intersection? 
Thus, there is not enough information to calculate the additional price. Since claim 6 is 
dependent on claim 5, the fact that there is still no information on how to determine geometric 
error renders claim 6 indefinite. Since claim 12 is dependent on claim 1 1 , the fact that claim 1 1 
does not describe how to determine geometric error renders claim 12 indefinite. Since claim 18 
is dependent on claim 16, the fact that claim 16 does not describe how to determine geometric 
error renders claim 18 indefinite. Claim 14 depends on claim 12, and thus all of the reasons for 
this claim 12 rejection apply to claim 14, since claim 14 has no language that remedies those 
problems in claim 12. Claim 15 depends on claim 12, and thus all of the reasons for this claim 
12 rejection apply to claim 15. Claim 15's directions on locating the vertical reference line do 
not completely resolve claim 12's problem regarding locating the vertical reference line because 
claim 15 does not describe how to locate the vertical reference line for determining a third and 
later prices. 

16. Claims 7 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "first reference line" renders claims 7 and 13 indefinite 
because the claims never fully define where the first reference line is located. Therefore, it 
would be impossible to determine the angles between the second reference line and the first 
reference line and between the tangent line and the first reference line, as the claims require. In 
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addition, since claim 7 is dependent on claim 6, all of the reasons for claim 6 being indefinite 
apply to claim 7, with the exception of the reason concerning the location of the second reference 
line. Also, since claim 13 depends on claim 12, all of the reasons for claim 12 being indefinite 
apply to claim 13, with the exception of the reason concerning the location of the second 
reference line. 

17. Claims 8 and 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The step of "determining additional prices that maximize revenue for 
each product" renders claims 8 and 10 indefinite because the claims do not state how those prices 
that maximize revenue are determined. This rejection applies to claim 10 because claim 10 
depends on claim 8 and claim 10 adds no language that remedies the problems of claim 8. 

18. Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 9 is rendered indefinite by the phrases "geometric calculation" and "geometric 
error" because the claim does not describe either how the geometric calculation is performed or 
how the geometric error is determined. 

19. Claims 1 1, 16, and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The phrases which render claims 1 1 and 16 indefinite are 
"geometric calculation" and "geometric error" because the claims do not describe how the 
geometric calculation is performed or how the geometric error is determined. Claim 17 is 
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dependent on claim 16 and has no language that remedies these problems in claim 16. 
Therefore, claim 17 is indefinite for the same reasons as claim 16. 

20. Claim 19 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The phrase "first reference line" renders claim 19 indefinite because the claim 
never fully defines where the first reference line is located. Therefore, it would be impossible to 
determine the angles between the second reference line and the first reference line and between 
the tangent line and the first reference line, as the claim requires. In addition, since claim 19 is 
dependent on claim 16, all of the reasons for claim 16 being indefinite apply to claim 19. 

21. Claim 20 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Since claim 20 is dependent on claim 16, all of the reasons for claim 16 being 
indefinite apply to claim 20. 

Claim Rejections - 35 USC § 101 

22. Claims 1, 5, and 8-15 are rejected under 35 U.S.C. 101 because the claimed inventions 
are directed to non-statutory subject matter. In order to be patentable, an invention involving a 
mathematical algorithm must produce a useful, concrete, and tangible result. State Street Bank 
& Trust Co. v. Signature Financial Group Inc. , 47 USPQ2d 1596, 1600-1601 (Fed. Cir. 1998). 
The inventions of these claims do not produce tangible results, for example, some sort of 
perceivable communication that transmits its calculated price to a user. This could be a step 
producing a chart, printout, or computer monitor display; however, there are no such outputs in 
these claims. Therefore, these claims do not produce tangible results and are not patentable. 
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Allowable Subject Matter 

23. Claims 2-4 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Suggestions 

24. In order to aid the applicants in responding to the 35 USC § 1 12 and 35 USC § 101, not 
tangible, rejections above, the following forms for claims are suggested: 

For the single-price embodiment: 

A method for determining a price that maximizes revenue comprising: 

providing a demand curve with an x-axis and a y-axis; 

choosing a test price corresponding to a point on said demand curve; 

defining a first reference line which is the horizontal line that passes through said point of said 
test price; 

defining a second reference line which passes through both the origin of said x-axis and said y- 
axis and said point of said test price; 

calculating the size of a first angle, said size of said first angle calculated by determining the size 
of the angle between said first reference line and said second reference line; 
calculating the size of a second angle, said size of said second angle calculated by determining 
the size of the angle between said first reference line and a line tangent to the demand curve at 
said point of said test price; 

determining whether said first angle is equal to said second angle; 
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repeating said above steps of choosing a test price, defining a first reference line, defining a 
second reference line, calculating the size of a first angle, calculating the size of a second angle, 
and determining whether said first angle is equal to said second angle until a test price is found at 
which said first angle is equal to said second angle, at which point said most recent test price is 
determined to be the price that maximizes revenue; and 

outputting said price that maximizes revenue in a tangible form which is a communication 
perceivable to a user of said method. 
For the multiple-price embodiment: 

A method for determining prices that maximize revenue comprising: 
providing a demand curve with an x-axis and a y-axis; 
providing a number of prices to be determined for said demand curve; 
choosing a test price corresponding to a point on said demand curve; 

defining a first reference line which is the horizontal line that passes through said point of said 
test price; 

determining a first angle, said first angle being the angle between said first reference line and a 
line tangent to the demand curve at said point of said test price; 

defining a second reference line which is the line which forms a second angle with said first 
reference line that is on the opposite side of said first reference line from said first angle and 
equal to said first angle; 

determining a vertical reference line, which is said y-axis for the first test price of an iteration of 
said method or the vertical line that passes through the point of the immediately previous test . 
price of the current iteration of said method for later test prices of an iteration of said method; 
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determining an intersection point between said second reference line and said vertical reference 
line; 

determining a next test price, which is the test price corresponding to where a horizontal line at 
said intersection point intersects with said demand curve; 

repeating said above steps of defining a first reference line, determining a first angle, defining a 
second reference line, determining a vertical reference line, determining an intersection point, 
and determining a next test price until the total number of test prices for the demand curve for 
that particular iteration of said method is equal to said number of prices to be determined for said 
demand curve; 

calculating an error value, which is the distance between the intersection point that would have 
been established for the last test price of the iteration of said method had the iteration continued 
and the x-axis; 

performing additional iterations of said method, comprising repeating the above steps of 
choosing a test price, defining a first reference line, determining a first angle, defining a second 
reference line, determining a vertical reference line, determining an intersection point, 
determining a next test price, repeating said above steps, and calculating an error value until an 
error value is found which is less than a predetermined value, at which point the set of test prices 
for the most recent iteration of said method is determined to be the prices that maximize revenue; 
and 

outputting said prices that maximize revenue in a tangible form which is a communication 
perceivable to a user of said method. 
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Conclusion 



25. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan Erb whose telephone number is (571) 272-7606. The 
examiner can normally be reached on Mondays through Fridays, 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Nathan Erb 
Examiner 
Art Unit 3639 
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